OLD CARS IN Law

A MATTER OF POLICY

ur June issue contained an infor-
O mative and comprehensive arti-

cle by Chris Condon of Condon
& Skelly regarding specialized collector
car insurance. He pointed out such poli-
cies offer many benefits, not the least of
which is their ofien-lower cost as com-
pared to traditional automotive insur-
ance. However, such savings may come
at a price: the often-reduced scope of
coverage provided.

This scope of a particular collector car
policy was the subject of St. Paul Mer-
cury Insurance Company v. Corbelt, de-
cided last year by the Superior Court of
Pennsylvania.

Scott J. Corbett, while driving a vehi-
cle owned by his employer, was
severely injured in a “hit-and-run” acci-
dent. Insurance policies from several in-
surers were in effect covering his em-
plover’s vehicle and covering Corbett
through his mother and wife. In addi-
tion, Corbett himself had a special an-
tique automobile policy with St. Paul
covering a 19532 Singer roadster, which
provided for $50,000 of uninsured/un-
derinsured motorist benefits.

Corbett sought payment of uninsured
motorist (UM) benefits from St. Paul (as
well as from the other insurers). 5t. Paul
filed a petition asking the court 1o de-
clare that it was not liable to Corbett for
UM benefits. The company argued that,
under its policy, such coverage was lim-
ited to injuries sustained while Corbett
was operating the Singer roadster, which
was not the case here.

The lower court denied St. Paul’s peti-
tion. The company appealed. On August
13, 1993, the Superior Court reversed
that decision, ruling in St. Paul's favor
that Corbett was not entitled to UM ben-
efits from it for the accident.

The Superior Court began its analysis
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by noting that, under Pennsylvania law,
every motor vehicle liability policy is-
sued in that state must include unin-
sured/underinsured motorist coverage
Cunless the insured rejects such benefits
by a written and signed waiver).

The court stated that the clear and un-
ambiguous language of the St. Paul pol-
icy limited its coverage to antique auto-
mobile activities, Indeed, even with
regard to the Singer, the policy required
that, to be covered, the vehicle “must be
used mainly for car club activities, ex-
hibits, parades or a private collection.”
Although “occasional use of the automo-
bile for other reasons” was permitted,
the policy cautioned that it “won't cover
loss or damage if the vehicle is driven for
regular auto usage” (such as to and from
work or school). Given the policy’s fo-
cus on the limited use of the Singer, the
court ruled that it would not be reason-
able for Corbett to expect to be covered
when he was driving anocther car. It con-
cluded: “The antique automobile insur-
ance policy is not designed to provide
UM benefits to a covered person in 2 hit
and run accident unless the uninsured
motor vehicle hits the antique auto.”

As further evidence of Corbett’s rea-
sonable expectations, the court noted
that the premiums charged for the UM
coverage under the antique policy were
“substantially lower” than those charged
under regular policies. The court stated:
“This case illustrates the time worn
maxim, ‘you get what you pay for.’
Keeping in mind the low cost of the pre-
miums, in addition to the clear language
of the policy and the material differences
between an antique car policy and a per-
sonal use automobile policy, Corbett
could not reasonably expect St. Paul to
provide UM coverage under the circum-
stances presented here.”

Finally, the court ruled that the re-
stricted UM coverage under the an-
tique policy was not contrary 1o “pub-
lic policy.” In fact, the court argued,
permiiting coverage here would frus-
trate one of the intended goals of the
insurance law: controlling spiraling in-
surance costs. The court observed:
“The very limited use of antique auto-
mobiles does not subject them to the
normal exposure or danger from unin-
sured motorists. These vehicles are sel-
dom driven cn highways for fear of
wear and tear or breakdown. In fact,
owners of antique automobiles often
have their antique cars transported on
flatbed trucks. Because of the de-
creased risks associated with antique
vehicles, premiums for these special
insurance policies are lower than those
for personal automobile policies. To
invalidate the restrictions found in the
policy would force insurance compa-
nies to raise rates on antique automo-
bile policies to account for the atten-
dant increased risks.”

Insurers offering specialized antique
car policies provide a valuable and re-
sponsive service to collectors. Although
particular policies may have different
provisions (and may be interpreted dif-
ferently by different courts), the Corbelt
case makes an important point. As with
any agreement, if you are considering a
collector car policy you must make sure
that you understand what you are get-
ting — and what you are not.

Lawrence Saveil is an attorney with the
law firm of Cbadbourne & Parke in New
York City. This column provides general
information and cannot substitute for
consultation with a lawyer.
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